INCUMBERED ESTATES COURT (IRELAND). 



RETURN to an Order of the Honourable The House of Commons, 
dated 28 May 1857 /or, 

COPIES “ of Correspondence between the Lord Chancellor of Ireland and 
Mr. Baron Richards, on the occasion of the Removal of the latter 
from the Office of Chief Commissioner of the Incumbered Estates 
Court : ” 

« And, of a Letter recently addressed by Mr. Baron Richards to the Lord 
Chancellor of Ireland, in relation to certain Arrears of Business in that 
Court.” 
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Letter from the Lord Lieutenant to the Lord Chancellor. 

Viceregal Lodge, 

My dear Lord Chancellor, 8 October 1860. 

I must beg to direct your attention to the Report of the Select CommUtee of 
the House of Commons, in the last Session of Parliament, on the Court toft Chan- 
cery, and to the Act which passed for the continuance of the Incumbered 
Estates. Court. 

I need not recall to your recollection that this Court was originally designed 
as a temporary 6 expedient to meet a great and pressing public emergency, and 
Tha“ the^Righ^ honourable Baron Richards was selected at the peri« 1 of ^ for- 
mation for the responsible duty of presiding oyer it, as being a Judge oi great 
experience and proved ability. 

Subsequent experience has amply attested the wisdom of such selection. 

The Tribunal has, however, since assumed an established and permanent 
character • and an opinion lias for some time prevailed that the period has been 
reached at which Ba?on Richards might be relieved from the onerous >°fceeof 
Chief Commissioner, and permitted to devote himself to his ™ry prevalence 
original duties as one of the Barons of the Court of Exchequer, Ihe prevalence 
“this opinion lias led to several discussions in the House of Commons, mid 
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2 CORRESPONDENCE RELATING TO THE 

specially to one on the 10th of July last, upon the second reading of the On 
tmuance Bill, m the course of which Lord Palmerston gave an assurance to thl 
House in accordance with its apparent views that certain modifications of the 
Incumbered Estates Court should be effected, that Baron Richards should fin 
released from the performance of the duties of Chief Commissioner, and that thf 
experiment of conducting the business of the Court with two Judges instead 
three should be put to trial. 6 eaa 01 

I should therefore feel much obliged to you if you would have the goodness 
to communicate with Baron Richards on the subject, and arrange with him Z 
period when it would be most convenient for the public service that he should 
cease to hold the office of Chief Commissioner of the Incumbered Estates Court 

It is only natural that now, at the termination of a tenure of that office for 
seven years by Baron Richards, I should avail myself of this opportunity of 
expressing my sense of the great service he has rendered to the conm/v in 
organizing and successfully conducting through a labyrinth of difficulties a 
Tribunal from which the nation has derived such ample and enduring benefit. 

I feel sure that you will not object to communicate these sentiments to Barob 
Richards ; and perhaps you will also kindly arrange with the remaining Commis 
sioners any steps which it may be necessary to take consequent upon the altera 
tion m the constitution of the Court. 

Believe me, &c. 

(signed) Carlisle. 



Letter from Mr. Baron Richards to the Lord Chancellor. 



My dear Lord Chancellor, “TTSSS 

I feel sincerely obliged to you for the very kind manner in which you have 
expressed vourself ; and I feel also much gratified at the manner in which my 
humble eftorts to discharge my duties as Chief Commissioner of the Incumbered 
Estates Court have been recognized, as appreciated by the Lord Lieutenant. 

I have only now to say, that I shall be happy to go into town and call on 
you, at any time and place you may name, for the purpose of conferring on the 
subject, and carrying out the object of the Government. 

I am, kc. 

(signed) John Richards. 



Letter from Mr. Baron Richards to the Lord Chancellor. 



My Lord Belgrave-square, Monkstown, 

to S ”“rt sta T tem “, ts “ the public papers pu'rportfnVtTbe returns 

busini ta ri e Tc Incumbered Estates Court, in respect tf the arrears of 
rial t to n^tifZ V " h ! ch 1 had >? teI y the hon <™ «° preside, I thought it 
comnviiid ^ , 311 ai,al y. se as we h as I could, with the materials at my 
as out of 4 I l a - d - ha ™» done so ' 1 h °P e 1 raay m>t be considered 

as out ot course in submitting to your Lordship, as the head of the legal 

tlraHn^sSUtiJ™ “ nd j B° d ^ or . t J le information of the Government, the result^ 
I take to hf the ; a f d - fi ’ W1 * rcspect *° the distribution of the funds, which 
represented r ! m P ortimt P°i"‘ to be considered, I find that it has been 

chamber at the time e , 111118 j which I allude, that there were 148 cases in my 

been had but in 1 - h T mi tenant C 4t h December 1856) in which sales had 
been had, but m which the proceeds of such sales had not been distributed. 

I need. 
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I need not, 1 presume, explain to your Lordship at any length, that until the 
solicitor having the carriage of the sale, &c., shall bring into Court his final 
schedule of incumbrances, it is practically impossible (except in some very few 
plain cases) that the funds can be paid out; and, I may add, that the preparation 
of this final schedule is, generally speaking, the heaviest and most responsible 
duty which the solid tor'has to perform. 

Then, with regard to the 148 cases mentioned in the return to which I allude, 
it appears upon investigation that, as to 59 of those cases, no final schedules had 
ever been brought in by the solicitors concerned ; and that being so, the funds in 
those 59 cases could not, speaking practically, have been distributed prior to my 
retirement ; and, if I except a very few of those 59 cases, I have not the least 
reason to believe that the solicitors concerned were in any default whatsoever. 
Then, with respect to nine of the remainder of the 148 cases, it appears that the 
days appointed for the hearing of the schedules in those nine cases (none of 
which were of any magnitude, and in one a sum of only 98 1. 18 5 . 9 d. remained 
to be allocated) had not arrived at the time when I ceased to hold office, three 
of such final schedules having been set down to be heard for the month of 
January 1857, and six of them for the month of February 1857. 



With regard to the remaining 80 cases (being the residue of the 148), I have 
to inform your Lordship that I had, previously to my removal in point of fact, 
actually heard every one of those last-mentioned 80 cases, and in many of them 
I had made my rulings and orders a very considerable time ago; no doubt there 
may have remained, and very possibly did in those cases, some portions of the 
funds in Court, arising from causes over which the Commissioner in the matter 
could have had no control, such as the omission or delay of parties interested 
to appoint new trustees where necessary, for the purpose of drawing out or of 
receiving transfers of funds ordered to be paid or transferred, or from the death 
or minority or absence of parties entitled, and in some few instances by reason 
of conflicting claims in course of decision before some other tribunal, regarding 
some particular portion of the fund, which in the meantime must necessarily be 
retained ; but that those 80 schedules had been, each and every of them, heard 
and ruled, and substantially disposed of by me, I do very confidently affirm, and 
I am prepared to go through the whole of those 80 schedules and matters, case 
by case, and to show and prove by tjje schedules themselves, and by my rulings 
thereon, what I have here stated ; and if reference be made to those schedules, 
and to the books of the accountant, it will be found that my fiats for payments 
and rulings in respect to the funds in those 80 cases comprise in the aggregate a 
sum amounting to very nearly a million sterling. 



It is quite possible, however, that, with reference to some of the late schedules 
that came before me, there may have been a few items standing over which my 
successor has had to dispose of ; but I am tolerably confident that, even with 
respect to the very latest of those schedules, I left nothing undone oi a very 
arduous or troublesome character, and certainly nothing that I could with pro- 
priety have pressed on ; indeed, when l ascertained (which I only lately have 
done) the names of those 80 cases, and when I called to mind the many 'hours 
and days of toil that had been consumed before me in the argument and discus- 
sion of the multitude of points and questions that arose upon the ruling of those 
80 schedules, I was very much astonished to find that they should have formed 
an element in the return to which I allude ; but possibly the peculiar form o 
the requisition may in some degree account for that, and may have led to w lat 
(looking at the substance of the thing) I cannot but regard as a very grave and 
serious error, so far at least as the return to Parliament would warrant an 
inference in any way opposed to the facts which I have here stated ; and 1 need 
scarcely add, that had I been consulted on the subject, I should unquestionably 
have felt bound to protest against those SO cases being returned (at least without 
some explanatory comment or observation) as a part ot the undisposed o usmess 
of my office. 

Then, with regard to the abstracts which were represented to have been un- 
disposed of by me, I believe originally the number stated to be so curumstanced 
were set down at a very high figure indeed.— at least I have heard it so re- 
ported but I would now collect that the number has m the return to 1 ailia- 
ment been reduced to 118. Before 
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4 CORRESPONDENCE: INCUMBERED ESTATES COURT, &c. 

Before going into any explanation with respect to those 118 abstracts, I would 
beg leave to state a fact, which I do not find noticed in any of the returns, namely, 
that at the time of my retirement 1 left in my office not less than 37 abstracts in 
37 different cases in which sales had not been had, all read and approved of by 
me, and ready for my successor; and with respect to the 118 abstracts supposed 
to be in arrear, I can state tl.at, as to some of those abstracts (I could at this 
moment name five or six), 1 hud, before I ceased to hold office, read them over 
and made my rulings on them ; but my rulings, 1 presume, were unfavourable to 
the title, or possibly I may have required further information ; and no doubt all 
abstracts so circumstanced, being defective, may be considered as undisposed of, 
though the labour to the Commissioner in considering and writing on an abstract 
is certainly not lessened when he finds the title i s stated on the document before 
him defective, and when lie considers it his duty to | oint out such defects in 
detail ; but with regard to the residue of those 118 abstracts, it wiil be found on 
examination, that in several of those cases (I think I do not exaggerate when I 
say in between GO and 70) the abstracts when looked over by my examiner were 
found not to be in a sufficiently complete and perfect form to be laid before me, 
up to the moment when I ceased to hold office ; and that many of the others 
(which had also to be amended after they had first come in) had not been 
returned to my examiner’s office in their amended form until within a very few 
weeks before my retirement, some of them on the very eve of that event, others 
even after that period ; but if it had been thought advisable or judicious to press 
on sales in the Incumbered Estates Court with more rapidity than theretofore 
(a course, however, which I should not have recommended), I aui satisfied that I 
could have read and disposed of every abstract of title ready for me, up to the 
very moment of my retirement, during the then ensuing Christmas vacation. 

In conclusion, I have to assure your Lordship that the business in my office at 
the moment when I ceased to be a Commissioner was not by any means of that 
onerous or oppressive character that the return to which I allude would seem to 
indicate, even counting amongst the undisposed of business of my chamber all 
cases and matters brought in up to the very moment of my retirement, though 
in no sense could business of that class be fairly considered as an arrear ; at the 
same time I never entertained a doubt but that serious public inconvenience 
would have been filt if the experiment of carrying on the heavy and responsible 
business of the Court with two Commissioners only had been persevered in for 
any great length of time. 

I have, &c. 

(signed) John Richards. 
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